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rates, or similar costs (i.e., assess-
ments, and utilities not covered by reg-
ulated rates), but only if and to the ex-
tent that the Owner clearly dem-
onstrates that such general increases
have caused increases in the Owner’s
operating costs which are not ade-
quately compensated for by automatic
annual adjustments. The Owner shall
submit to HUD financial statements
which clearly support the increase.

(d) Overall limitation. Notwithstand-
ing any other provisions of this part,
adjustments as provided in this section
shall not result in material differences
between the rents charged for assisted
and comparable unassisted units, as de-
termined by HUD: Provided, however,
That this limitation shall not be con-
strued to prohibit differences in rents
between assisted and comparable unas-
sisted units to the extent that such dif-
ferences may have existed with respect
to the initial Contract Rents.

§ 884.110 Types of housing and prop-
erty standards.

(a) Newly constructed single-family
houses and multifamily structures may
be utilized in this program. Congregate
housing may be developed for elderly,
disabled, or handicapped Families and
individuals. Except in the case of hous-
ing predominantly for the elderly,
high-rise elevator projects for Families
with children may not be utilized un-
less HUD determines there is no prac-
tical alternative.

(b) Participation in this program re-
quires compliance with (1) Minimum
Property Standards, (2) in the case of
congregate housing, the appropriate
HUD guidelines and standards, (3) HUD
requirements pursuant to section 209 of
the HCD Act for projects for the elder-
ly, disabled or handicapped, (4) HUD re-
quirements pertaining to noise abate-
ment and control, and (5) applicable
State and local laws, codes, ordinances,
and regulations.

(c) Housing assisted under this part
shall be modest in design. Amenities in
projects assisted under this part (ex-
cept partially assisted projects) will be
limited to those amenities, as deter-
mined by HUD, which are generally
provided in unassisted, decent, safe and
sanitary housing for low-income fami-
lies, in the market area. The use of

more durable, high-quality materials
to control or reduce maintenance, re-
pair and replacement costs will not be
considered an excess amenity.

(d) Smoke detectors. (1) Performance re-
quirement. After October 30, 1992, each
dwelling unit must include at least one
battery-operated or hard-wired smoke
detector, in proper working condition,
on each level of the unit. If the unit is
occupied by hearing-impaired persons,
smoke detectors must have an alarm
system, designed for hearing-impaired
persons, in each bedroom occupied by a
hearing-impaired person.

(2) Acceptability criteria. The smoke
detector must be located, to the extent
practicable, in a hallway adjacent to a
bedroom, unless the unit is occupied by
a hearing-impaired person, in which
case each bedroom occupied by a hear-
ing-impaired person must have an
alarm system connected to the smoke
detector installed in the hallway.

[48 FR 12710, Mar. 28, 1983, as amended at 57
FR 33852, July 30, 1992]

§ 884.114 Financing.
(a) Types. Eligible projects under this

program shall be financed under Sec-
tion 515, Title V of the Housing Act of
1949.

(b) Use of contract as security for fi-
nancing. (1) An Owner may pledge, or
offer as security for any loan or obliga-
tion, an Agreement or Contract en-
tered into pursuant to this part: Pro-
vided, however, That such security is in
connection with a project constructed
pursuant to this part, and the terms of
the financing or any refinancing have
been approved by HUD. It is the Own-
er’s responsibility to request such ap-
proval in sufficient time before he
needs the financing to permit review of
the method and terms of the financing
and the instrument of pledge, offer or
other assignment that HUD is re-
quested to approve.

(2) Any pledge of the Agreement,
Contract, or ACC, or payments there-
under, shall be limited to the amounts
payable under the Contract or ACC in
accordance with its terms.

(3) In the event of foreclosure and in
the event of assignment or sale agreed
to by HUD, housing assistance pay-
ments shall continue in accordance
with the Terms of the Contract.
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